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1995 WISCONSIN ACT 117

AN ACTto repeal 20.445 (1) (b), 102.65 (3) (a), 102.80 (1) (c), 102.80 (2), 102.835 (1) (b), 102.835 (1) (c), 102.835
(16) and 102.835 (179 renumber and amend 20.445 (1) (sp) and 102.65 (3) (l);amend 20.445 (1) (ha)20.445
(1) (sm), 102.06, 102.07 (1) (a), 102.07 (1) (b), 1021) (intro.),102.16 (2) (d), 102.16 (5), 102.17 (1) (d), 102.17
(2),102.17 (7) (a), 102.17 (7) (b), 102.17 (7) (c), 102.28 (2)1G9,28 (2) (b), 102.33 (2) (b) (intro.), 102.33 (2)
(b) 2., 102.44 (1) (a), 102.44 (1) (b), 102.50, 102.75 (4), 102.80 (3) (a), 102.80 (3) (am), 102.80 (3) (b), 102.81 (1)
(a), 102.81 (1) (b), 102.81 (2), 102.81 (7), 102.83 (1) (a) and 102.835qt&)eal and recreate 20.445 (1) (ha),
102.80(3) (b) and 102.81 (2); artd create 102.01 (1) (em), 102.07 (4m), 102.07 (5) (d), 102.@m(1 102.07
(12m),102.077, 102.28 (3), 102.29 (8), 102.29 (9), 102.33 (2) (b) 4., 102.80 (3) (ag), 102.80 (3) (c), 102.80 (4) and
626.1250f the statutesiglating to: various changes to the workecompensation lgwranting rule—making author
ity and making appropriations.

The people of the state of Wisconsin, represented in 20.445(1) (ha) Workers compensation operations.
senate and assembly, do enact as follows: Theamounts in the schedule for the administration of the
worker’'scompensation prograby the department. All
SecTioN Im. 20.445 (1) (b) of the statutes is-re  moneys receivednderss. 102.28 (2) (b) and 102.75 for

pealed. ~ the departmen$ activities and not appropriated under
SecTioN 1r.  20.445 (1) (ha) of the statutes is par.(hp) shall be credited to this appropriation. From this
amendedo read: appropriationan amount noto exceed $5,000 may be

20.445(1) (ha) Workers compensation operations.  expendeckach fiscal year for payment of expenses for
The amounts in the schedule for the administration of thetraveland research by the council on workerompensa
worker’'scompensation prograby the department. All  tjon.

moneysreceived under ss. 102.28 (2) (b) antD2.75 SecTioN 3. 20.445 (1) (sm) of the statutes is amended
for the departmerdt’activities shall be credited to thisap to read:

propriation. From this appropriation, an amount ot 20.445(1) (sm) Uninsued employers fundpay
exceed5,000 may be expended each fiscal year for pay ments.From the uninsured employers fund, a surfi-suf
mentof expenses for travel and reseabgtthe council  cientto make thepayments under s. 102.81 (1) and to
onworker's compensation. obtainreinsurance undes. 102.81 (2) No moneys may

SecTION 2. 20.445 (1) (ha) of thetatutes, as fafcted be expended or encumbered untleis paragraph until
by 1995 Wsconsin Act .... (this act), is repealed and rec thefirst dayof the-calendarquartéirst July beginning
reatedto read: after the day that the secretary of industigbor and

* Section 9911, WiscoNnsIN STATUTES 1993-94: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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humanrelations files the certificate under s. 102.80 (3) apply beginning on the firstiay of the-calendar-quarter

(). first July beginning after thelay that the secretary files
SecTioN 4. 20.445(1) (sp) of the statutes is renum  the certificate under s. 102.80 (3) (a), except that if the
bered 20.445 (1) (hp) and amended to read: secretaniles the certificate undex. 102.80 (3) (ag) this

20.4451) (hp) (title) Uninsuied employers-fungio- paragraptdoes apply to claims for compensation filed on
gram administration. From the-uninsured-employers or after the date specified in that certificate

fund moneys received underl92.75 the amounts in the SecTion 8. 102.07 (1) (b) of thetatutes is amended

schedulefor the administration of ss. 102.28 (4) and toread:

102.80to 102.89. 102.07(1) (b) Every person, including allfadials,
SecTion 5. 102.01 (1) (em) of thetatutes is created in the service of the state, or of any municipality therein

toread: whetherelected or under any appointment, or contract of

102.01(1) (em) “Religious sect” means a religious hire, express or implied, and whethar resident or
body of persons, or a division of a religious body ofper employedor injured within or without the state. This
sons,who unite in holding certain special doctrines or paragraph first applies on tliest day of thecalendar
opinionsconcerning religion thalistinguish those per  guarteffirst Julybeginning after the day that thecretary
sonsfrom others holding the same general religious be files the certificate under s. 102.80 (3)_(a), except that if

liefs. the secretary files the certificate under s. 102.80 (3) (ag)
SECTION 6. 102.06 of the statutes is amended to read: this paragraph does apply to claims for compensation
102.06 Joint liability of employer and contractor. filed on or after the date specified in that certificate

An employer shall be liable for compensation to ar em SecTioN 9. 102.07 (4m) othe statutes is created to
ploye of a contractor or subcontractor under the employer read:

who is not subject to this chapter whohas not com 102.07(4m) For the purpose of determining the Aaum
plied with the conditions of s. 102.28 (2) in any case berof employes to be counted under s. 102.04 (1) (b), but
wheresuch employer would have been liable ¢om: for no other purpose, a member of a religious sect is not

pensationf such employe had been working directly for consideredo be an employe if the conditioapecified
theemployeyincluding alsavork in the erection, alter in s. 102.28 (3) (b) have been satisfied with respect to that
ation, repair or demolition of improvements or of fixtures member.

uponpremises of such employer which are used orto be  Section 10. 102.07 (5) (d)of the statutes is created
used in the operations of such employEne contractor  to read:

or subcontractqrif subject to this chapteshall also be 102.07(5) (d) A member of a religious sect is not
liable for such compensation, but the employe shall not consideredo be an employe of a farmer if the conditions
recovercompensation for the same injury from more than specifiedin s. 102.28 (3) (b) have been satisfied with re
oneparty The employer who becomes liable for and spectto that member

payssuch compensation may recover the same from such  Section 11. 102.07 (1 m) of the statutes is created
contractor,subcontractor or other employer for whom to read:

theemploye was working dhe time of the injury if such 102.07(11m) Subject to sub. (@, a volunteer foa
contractorsubcontractor or other employer was ar em nonprofitorganization described in sectibfl (c) of the
ployeras definedn s. 102.04. This section does not ap internalrevenue code, as defined in s. 71(6) that is
ply to injuries occurring on or after the first day of the cal exemptor eligible for exemption from federal income
endarguarterfirst July beginning after the day that the taxationunder sectiorb01 (a) of the internal revenue
secretanfiles the certificate under s. 102.&) (a), ex codewho receives from that nonprofitgamization nom
cept that if the secretary files the certificate under s. inal payments of money or other things of valogling
102.80(3) (aqg) thissection does apply to claims for com notmore than $10 per week is not considerdaktan em
pensatiorfiled on or after the date specified in that certifi ploye of that nonprofit aganization for purposes of this

cate chapter.

SecTion 7. 102.07 (1) (a) of thetatutes is amended SecTioN 12. 102.07 (12m) of the statutes is created
to read: to read:

102.07(1) (a) Every person, including allfafials, 102.07(12m) A student of a public school, as-de

in the service of the state, or of any municipality therein scribedin s. 115.01 (1), or a private school, as defined in
whetherelected or under any appointment, or contract of s.115.001 (3r), while he or she is engaged in performing
hire, express or implied, and whethar resident or  servicesas part of a school work training, work experi
employedor injured within or withouthe state. The state enceor work study program, and who is not on the payroll
andany municipality may require a bond from a contrac of an employer that is providing the work training or
tor to protect the state or municipality against compensa work experience or who is notherwise receiving com
tion to employes of such contractor or employes of a sub pensationon which a workels compensation carrier
contractorunder the contractofThis paragraph does not couldassess premiums dmat employeris an employe
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of a school district or private school that elects under s.than$246$261 resulting in a maximum compensation
102.077to name the student as its employe. This subsec rate of $164$174 Between such limits the average
tion does not apply after December 31, 1997. weekly earnings shall be determined as follows:
SecTioN 13. 102.077 of the statutes is created to read: SecTioN 15. 102.16 (2) (d) of the statutes is amended
102.077 Election by school district or private toread:
school. (1) A school district oa private school, as de 102.16(2) (d) For fee disputes that are submitted to
finedin s. 115.001 (3r), may elect to name as its employe the department before July 1,-199898 the department
for purposes of this chapter a student described in s.shallanalyze the information provided to the department
102.07(12m) by an endorsement on its policywadrk- underpar (c) according tahe criteria provided in this
er's compensation insurance, dfrthe school district or ~ paragrapho determine the reasonableness of the dis
privateschoolis exempt from the duty to insure under s. putedfee. The department shall determine that a disputed
102.28(2), by filing a declaration with the department in feeis reasonable and order that the disputed fee be paid
themanner provided in s. 102.31 (2) @ming the stu if that fee is at or below the mean fee for the health service
dentas an employe of the school district or private school procedurefor which thedisputed fee was chgd, plus
for purposes of this chapteA declaratiorunder this sub 1.5standard deviations from that mean, as shown by data
sectionshall list the name of the student to be covered un from a data base that is certified by the department under
derthis chapterthe name and address of the employer par.(h). The department shall determine that a disputed
thatis providing the work training or work experierfoe feeis unreasonable and order that a reasonable fee be paid
thatstudent and the title, if apgf the work training, work  if the disputed fee is above the mean fe¢hihealth ser
experienceor work study program in which the student vice procedure for whiclthe disputed fee was clgad,
is participating. plus 1.5 standard deviations from that mean, as shown by
(2) A school district or private school may revake  datafrom a data base that is certified by thepartment
declaratiorunder sub. (1) by providing written notice to under par(h), unless the health servippviderproves
the department in the manner provided in s. 102231  to the satisfaction of the department thdtigher fee is
(a), the student and the employer wisgproviding the justified because the service provided in the disputed
work training or work experience for that student. Are casewas more difcult or more complicated to provide
vocationunder this subsectida efective 30 days after  thanin the usual case.

the department receives notice of that revocation. SecTioN 16. 102.16 (5) of the statutes is amentizd
(3) This section does noapply after Decem read:

ber 31, 1997. 102.16(5) No Except as provided in s. 102.28 (i),
SecTioN 14. 102.11 (1) (intro.) of the statutes is agreemenby an employe to waive the right to compensa

amendedo read: tion is valid.

102.1 (1) (intro.) The average weekly earnings for SecTION 17. 102.17 (1) (d) of the statutes is amended
temporary disabilitypermanent total disability or death to read:
benefitsfor injury in each calendar year on or after Janu 102.17(1) (d) The contents of verifieckrtifiedmed
ary 1, 1982shall be not less than $30 nor more than the ical and sugical reports byphysicians, podiatrists, sur
wagerate which results in a maximum compensation rate geonsdentists, psychologisend chiropractors licensed
of 100% of the state’average weekly earnings as deter in and practicing in this state and-of-verifigettifiedre-
minedunder s. 108.05 as of June 3Qh# previous year  portsby experts concerning loss of earning capacity un
exceptthat the average weekly earnings for temporary ders. 102.44 (2) and (3), presented by a party for-com
disability, permanent total disability ateath benefits for  pensatiorconstitute prima facie evidence as to the matter
injuriesoccurring on or after January-1,-198296 and containedn them, subject tany rules and limitations the
beforeJanuary 11995997 shallbe not more than-$699  departmenprescribes.—&fified Certifiedreports of phy
$741, resulting in a maximum compensatiate of $466 sicians, podiatristsugeonsdentists, psychologists and
$494 and the average weekly earnings for temporary dis chiropractors,wherever licensed and practicing, who
ability, permanent total disability or dedibnefits for in haveexamined or treated the claimant, and of experts, if
juries occurring omr after January 1,-199%97 and be the practitioner or expert consentsgobject himself or
fore January 119961998 shall be not more than herselfto cross—examination also constitute prima facie
$718.50$763.50 resulting in a maximurnoompensation  evidenceas to the matter contained in themeri¥ed
rate of $47%$509 The average weekly earnings forper Certified reports of physicians, podiatrists, gjeons,
manentpartial disability shall be not less than $30 and, psychologistsand chiropractors are admissible as evi
for permanent partial disability for injuries occurring on denceof the diagnosis, necessity of the treatment and
or after January 11994996 not more than—$237 causeand extent of the disabilityerified Certifiedre-
$253.50 resulting in @ maximum compensation rafe portsby doctors of dentistry are admissible as evidence
$158%$169 and, for permanent partial disability for inju  of the diagnosis and necessity for treatment but not-of dis

riesoccurring on or after January-1;-198897 not more ability.  Physicians,—podiatrists, —g@ons,—dentists,
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fied certifiedreports from expert witnesses undet. e

mgtm%stateandrexpen&ma%eem%hmsteadreh/enfy offeredby the party that raises the issue of loss of earning
thereports—Thatertification-is-equivalent-to-verifiea  capacityif that party failed to notify the department and
tien. Any physician, podiatrist, sugeon, dentist, theother parties of interest, at least 60 days before the
psychologist, chiropractor or expert who knowingly dateof the hearing, of the parsyintent toprovide the tes
makesa false statement gdict or opinion in such a certi  timony or reports and of the names of the expert wit
fied report may be fined or imprisoned, or both, under s. nessesnvolved. Except as provided in pée), the de
943.395. The record of dospital or sanatorium in this  partmentshall exclude from evidence testimormy
stateoperated by any department or agency of the federalverified certifiedreportsfrom expert withesses under par
or state government or by anmunicipality or of any oth (a) offered by a party of interest response to the party
er hospital or sanatorium in this statich is satisfacto thatraises the issue of loss of earning capacity if the re
ry to the department, establishieyl certificate, dfdavit spondingparty failed tonotify the department and the
or testimonyof the supervising €iter or other person  otherparties of interest, at least 45 days before the date
havingchage of such records, or afphysician, podia of the hearing, othe partys intent to provide the testimo
trist, sugeon, dentist, psychologist or chiropractor to be ny or reports and of the namekthe expert withesses-in
therecord of the patient in question, and made in the regu volved.
lar course of examinatioar treatment of such patient, SecTioN 21. 102.17 (7) (c) of the statutes is amended
constitutesprima facie evidence in any workgrcom toread:
pensatiorproceeding as to the matter contained in it, to 102.17(7) (c) Notwithstanding the notice deadlines
the extent that it is otherwise competent and relevant. providedin par (b), the department may receive in-evi
The department mayy rule, establish the qualifications dencetestimony or-verifieaertifiedreports from expert
of and the form used for-verifiegkrtified reports sub withesseainder par(a) when the applicable notice dead
mitted by experts who provide information concerning line under par(b) is not met if good cause is shofen
lossof earning capacity under s. 102@3 and (3). The the delay in providing the notice requiredder par(b)
departmenmay not admitnto evidence a-verifiederti and if no party is prejudiced by the delay
fied report of a practitioner or other expert or a record of SeEcTION 22. 102.28 (2) (a) of the statutes is amended
a hospital or sanatoriurthat wasnot filed with the de toread:
partmentand all parties in interest at least 15 days before  102.28(2) (a) Duty to insue payment focompensa
thedate of the hearing, unless the department is satisfiedion. Unless exempted by the department under
thatthere is good cause for the failure to file the report. or sub. (3) every employeras described ig. 102.04 (1),
SecTioN 18. 102.17 (2) of the statutes is amentied  shallinsure payment for that compensation in an insurer
read: authorizedto do business in this state. A joint venture
102.17(2) If the department shall have reason to be mayelect to be an employer under this chapter and obtain
lieve that the payment of compensation has not beeninsuranceor payment of compensation. If a joint ven
made,it may on its own motion give notice to tharties, turethat is subject to this chapter only because the joint
in the manner provided for the service of an application, ventureelected to be an employer under this chapter is
of a time and place when a hearing will-be hatti for dissolvedand cancels or terminates its contract for the in
the purpose of determining the facts. Such notice shall suranceof compensation under this chaptgrat joint
containa statement of the matter todmnsidered. There  ventureis deemed to havefetted withdrawal, which
afterall other provisions governing proceedings on ap shallbe efective onthe day after the contract is canceled
plicationshall attach insofar as the samay be applica or terminated.
ble. When the department schedules a hearing omits SecTioN 23. 102.28 (2) (b) of the statutes is amended
motion,the department does not become a party in-inter to read:
estand is not required to appear at the hearing. 102.282) (b) Exemption fom duty to insu. The de
SecTioN 19. 102.17 (7) (a) of the statutes is amended partmentmay grant a written order of exemption to an
to read: employerwho shows its financial ability to pay the
102.17(7) (a) Except as provideid par (b), in a amountof compensation, agrees to report faithfullly
claimunder s. 102.44 (2) and (3), testimony-or-verified compensablénjuries and agrees to comply withis
certifiedreports of expert withesses on loss of earning ca chapterand the rules of the department. The department
pacitymay be receiveth evidence and considered with maycondition the granting of an exemption upon the em
all other evidence to deciam an employs’actual loss  ployer’sfurnishingof satisfactory security to guarantee

of earning capacity paymentof all claims under compensation. The depart
SecTIoN 20. 102.17 (7) (b) of the statutes is amended mentmay require that bonds or other personal guarantees
to read: be enforceable against sureties in the same manner as an

102.17(7) (b) Except as provided in péc), the de awardmay be enforced. The department may from time
partment shall exclude from evidence testimonyesi to time require proof ofinancial ability of the employer
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to pay compensation. Any exemptisimall be void if the
applicationfor it contains a financial statement which is
falsein any material respect. An employer who files an
application containing a false financial statement re
mainssubject tgpar (a). The department may promul
gaterules establishing an amount to be gedrago an
initial application-fe@pplicant for exemption under this
paragraptand an annuamount to be chged-as-a—+e
0 0 ployers-applying-for-exemp

tion to employers that have been exemptedler this
paragraph.

SecTION 24. 102.28(3) of the statutes is created to
read:

102.28(3) PROVISION OF ALTERNATIVE BENEFITS. (@)

_5_

religioussect to provide that financial and medical assis
tancewhich the religiousect may establish by maintain
ing, in an amount determined by the department, a surety
bondissued by a company authorized to do business in
this state, an irrevocable letter of crefildm a financial
institution, as defined in s. 705.43B), or some otheri
nancialcommitment approved by the department.

(b) The department shall approve an application
derpar (a) if the department determines thabéthe fol
lowing conditions are satisfied:

1. The employe has waived all compensation under
this chapter other than ttedternative benefits provided
underpar (c).

2. The employe is a member of a religious sdubtse

An employer may file with the department an application establishedtenets or teachings oppose accepting the
for exemption from the duty to pay compensation under benefitsof insurance as described in p@) 2. and that,
this chapter with respect to any employe who signs the asa result oladherence to those tenets or teachings, the

waiverdescribed in subd. 1. and théddvit described

employeconscientiously opposes accepting those -bene

in subd. 2. if an authorized representative of the religiousfits.

sectto whichthe employe belongs signs thédzvit spe

3. The religious sect to which the employe belongs

cified in subd. 3. and signs the agreement and provideshasa long—established history of providing itembers

the proof of financial ability described in subd. An ap
plication for exemption under thiparagraph shall in
cludeall of the following:

who become dependent on the religious sect as a result of
work-relatednjuries, and the dependemtsthose mem
bers, with a standard of living and medical treatment that

1. A written waiver by the employe,df the employe are reasonable when compared to the general standard of
is a minor by the employe and his or her parent or guard living and medical treatment for members of the religious
ian of all compensation under this chapter other than thesect. In determining whether the religious sect has a

alternativebenefits provided under p4c).
2. An afidavit by the employe gif the employe is

long-standinghistory of providing the financial and
medicalassistance described in this subdivision dixe

aminor, by the employe and his or her parent or guardian partmentshall presume that 25-year history of prowid
statingthat the employe is a member of a recognized ing that financial and medicaksistance is long—standing

religioussect and that, as a resultioé employes adher

enceto the established tenets or teachings of the religious

for purposes of this subdivision.
4. The religious sect to which the employe belongs

sect,the employe is conscientiously opposed to accept hasagreed to providéhe financial and medical assis
ing the benefits of any public or private insurance that tancedescribed in subd. 3. to the employe and to the de

makespayments in the event of death, disahilitig age

pendent®f the employe if the employe sustains an injury

or retirement, or that makes payments toward the cost ofthat, but for the waiver under pafa) 1., the employer

or provides medical care, includireny benefits pro
videdunder the federal social security a&2,USC 301
to 13971

3. An afidavit by an authorized representative of the

would be liable for under s. 102.03 and that the religious
secthas the financial ability to providhat financial and
medicalassistance.

(c) An employe who has signed a waiver under par

religioussect to which the employe belongs stating that (a) 1. and an didavit under par(a) 2., who sustains an

thereligious sect has a long—standing historpmaivid-
ing its members who become dependent orsthpport

of the religious sect as a result of work-related injuries,

injury that, but forthat waiverthe employer would be-li
ablefor under s. 102.03, who at the time of the injury was
amember of a religious sect whose authoriagumiesen

andthe dependents of those members, with a standard ofative has filed an didavit under par(a) 3. and an agree
living and medical treatment that are reasonable whenmentand proof of financial responsibility under pé)

comparedo the general standard lofing and medical
treatmentfor members of the religious sect.

4. and who as a result of the injury becomes depermtent
thereligious sect for financial and medical assistance, or

4. An agreement signed by an authorized representa the employes dependent, may request a hearing under s.

tive of the religious sect to whi¢theemploye belongs to

102.17 (1) to determine if the religious sect has provided

providethe financial and medical assistance described inthe employe and his or her dependents with a standard of

subd.3. to the employe and to the emplaydependents
if the employe sustaira injury which, but for the waiv

living and medical treatment that are reasonable when
comparedo the general standard lofing and medical

erundersubd. 1., the employer would be liable for under treatmenfor members of the religious sect. If, after hear

s. 102.03, and proof of the financiability of the

ing, the department determintigt the religious sect has
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not provided that standauf living or medical treatment,
or both, the department mayder the religious sect to
providealternative benefits to that employe or hiser
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ployeror by an applicant for exemption under s. 102.28
(2) (b) isconfidential and not open to public inspection
or copyingunder s. 19.35 (1). The department may deny

dependentor both, in an amount that is reasonable under arequest made under s. 19.35_(1)sobject to s. 102.17
the circumstances, but not in excess of the benefits that(2m) and (2s), refuse to honor a subpoena isbyeoh at

theemploye or dependent could haeeeived under this
chapterbut for the waiver under pdg) 1. If the religious

torneyof record in a civil or criminal action or special
proceedingo inspect and copy a recdttht is confiden

sectdoes not provide the alternative benefits as orderedtial under this paragraph, unless afi¢he following ap

by the department, thrdepartment may use the financial
commitmentunder par(a) 4. to pay the alternative bene
fits ordered, including any penalties that may be ap
propriate.

(d) The departmerghall provide a form for the ap
plicationfor exemption of an employer under.pgaj (i
tro.), the waiver and &tlavit of an employe under pda)

1. and 2., the &flavit of a religious sect under p#a) 3.
andthe agreement amqtoof of financial responsibility of
areligious sect under paa) 4. A properly completed
form is prima facie evidenaef satisfaction of the condi
tionsunder par(b) as to the matter contained in toem.

SecTioN 25. 102.29(8) of the statutes is created to

read:

plies:

SecTioN 28. 102.33 (2) (b) 2. of the statutes is
amendedo read:

102.332) (b) 2. The record that is requested contains
confidential information concerning a worKer com
pensatiorclaim and the requester is an insurance carrier
or employer that is party to-the-clainany workets com
pensatiorclaim involving the same employe an attor
ney or authorizedagent of that insurance carrier or-em
ployer,except that the department is not required to do a
randomsearch of its records and may require the regquest
erto provide the approximate date of thpiry and any
otherrelevant information that would assist the depart
mentin finding the record requestedn attorney or au

102.298) No student of a public school, as described thorizedagent of an insuran@arrier or employer that is

in s. 115.01 (1), or a private school, as defined in s.

115.001(3r), who is named under s. 102.077 as an em

a party to an employe’workets compensation claim
shall provide a written authorization for inspection and

ploye of the school district or private school for purposes copying from the insurance carrier or employer if re
of this chapter and who makes a claim for compensationquestedyy the department.

underthis chapter may make a claim or maintairaen

SecTION 29. 102.33 (2) (b) 4. of the statutesigated

tion in tort against the employer that provided the work to read:

training or work experience from which the claim arose.
This subsection does not apply to injuries occurgfigr
DecembeR1, 1997.

SeCTION 26. 102.29(9) of the statutes is created to
read:

102.299) No participant in a work experience com
ponentof a job opportunities anbdasic skills program

102.33(2) (b) 4. A court of competent jurisdictiam
this state orders the department to release the record.

SecTioN 30. 102.44 (1) (a) of the statutes is amended
toread:

102.44(1) (a) If such employe is receiving the maxi
mumweekly benefits ireffect at the time of the injury
the supplemental benefit shall be amount which, when

who, under s. 49.193 (6) (a), is considered to be an em addedto the regular benefit established for the case, shall

ploye of the agencydministering that program, or who,
unders.49.193 (6) (a), is provided workercompensa
tion coverage by the person administetting work expe
riencecomponentand who makes a claim for compensa

equal$125$150

SecTioN 31. 102.44 (1) (b) of the statutes is amended
to read:

102.44(1) (b) If such employe is receiving a weekly

tion under this chapter may make a claim or maintain an benefitwhich is lesgshan the maximum benefit which

action in tort against the employer who provided the
work experience from which the claim arosehis sub
sectiondoes not apply to injuries occurring aficem
ber 31, 1997.

SecTION 27. 102.33 (2) (b) (intro.) of the statutes is
amended to read:

102.33(2) (b) (intro.) Notwithstanding pafa), a re
cord maintainedoy the department that reveals the identi
ty of anemploye who claims worker compensation
benefitsthe nature of the employetlaimed injurythe
employe’spast ompresent medical condition, the extent
of the employes disability the amount, type or duration
of benefits paido the employe or any financial informa
tion provided to the department by a self-insueed

wasin effect on the date of thiajury, the supplemental
benefitshall be an amount didient to bring thetotal
weekly benefits to the same proportion-of $12F0as
the employes weekly benefit bears to the maximum in
effecton the date of injury

SecTioN 32. 102.50 of the statutds amended to
read:

102.50 Burial expenses. In all cases where death of
anemploye proximately results from the injury the-em
ployer or insurer shall pay the reasonable expense for
burial, not exceeding-$4,0086,000

SecTION 33. 102.65 (3) (a) of the statutes is repealed.

SecTION 34. 102.65(3) (b) of the statutes is renum
bered102.65 (3) and amended to read:
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102.65(3) If the balance in the fund @ny June 30
exceeds8 times the amount paid out of such fund during
thefiscal year ending on such date, the departrsiesi,
by order direct an appropriate proportional reduction of
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to become inadequate to fund all claims under s. 102.81
(1) and specifying a date after which no new claims under
s.102.81 (1) will be paid.

SecTioN 38. 102.80 (3)(am) of the statutes is

the payments into such fund under ss. 102.47, 102.49 ancamendedo read:

102.59s0 that the balance in the fund will remain at 3
timesthe payments made in the preceding fiscal.year
Thisparagraph-applies-after June-30,-1992.

SecTioN 35. 102.75 (4) of the statutes is amentted
read:

102.754) From the appropriation under s. 20.445 (1)
(ha),the department shall allocatee amounts that it col
lectsin application fees from employers applying for ex

102.80(3) (am) If the secretary files the certificate
underpar (a) -beforeAugust-15;.1996the department

may expendhe moneys in the uninsured employers fund

umnsu%eeémployep&ar%ﬂadmm&epss&@%z%) and
102.80to-102.89 beginning on the first day of the first

July after the secretary files that certificate, to make pay
mentsunder s. 102.81 (1) to employes of uninsured em

emptionunder s. 102.28 (2) and the annual amount that ployersand to obtain reinsurance under s. 102.81 (2)

it collects from employers that have been exempted un
ders. 102.28 (2jo fund the activitie®f the department
unders. 102.28 (2) (b) and (c).

SectioN 35m. 102.80 (1) (c) of the statutes is re
pealed.

SecTioN 35p. 102.80 (2)of the statutes is repealed.

SecTion 36. 102.80 (3) (a) of the statutes is amended
to read:

102.80(3) (a) If the cash balance in the uninsured em

SecTioN 39. 102.80 (3) (b) of the statutes is amended
to read:

102.80(3) (b) If the secretary does not file the certifi
cateunder par(a) beforeAugust-15,1996the depart
mentmay expend the moneys in the uninsweetployers
fund only to administer ss. 102.28 (4) and 102.80 to
102.89.

SecTion 40. 102.80 (3) (b) of thetatutes, as fafcted
by 1995 Wisconsin Act .... (this act), is repealed and rec

ployers fund equals or exceeds $4,000,000before reatedto read:

July-1.-1996and-if, during-the 6=month-period-immedi

102.80(3) (b) If the secretary does not file the certifi

atelypreceding-the date-on-which-the fundfirst equals or cateunder par(a), the department may not expend the
exceedshat cash-balance or during-any 6—month-period moneysn the uninsured employers fund.

afterthat datethemounts-specified-in-s--102.81-(1)-col

leetedby%h%depaﬁmen#eq&%e#exeeed—%#ef the to read:

mg4hat—6—memh—penadhe secretary shaII consult the

council on workels compensation within 45 days after
thosegoals-are-achievatiat cash balanaquals or ex
ceeds$4,000,000 The secretary may file with the secre
tary of administration, within 15 days after consulting the
councilon workets compensation, a certificatttesting

SecTioN 41. 102.80 (3) (c)pof the statutes is created

102.80(3) (c) If, after filing the certificate under par
(a), the secretary files the certificate under. pag),the
departmeniay expend the moneys in the uninsured em
ployersfund only to make payments under s. 102.81 (1)
to employes of uninsuregimployers on claims made-be
fore the date specified in that certificate and to obtain re
insuranceunder s. 102.81 (2) for the payment of those

that the -goals—specified-in-thisparagraph-have-beenclaims.

achievedcash balance in the uninsured employers fund

equalsor exceeds $4,000,000

SecTion 37. 102.80 (3) (ag) of the statutexcigated
to read:

102.80(3) (ag) The secretary shall monitor the cash
balancen, and incurred losses to, the uninsured employ
ersfund using generally accepted actugpiahciples. If

SecTION 42. 102.80(4) of the statutes is created to
read:

102.80(4) (a) If an uninsured employer who owes to
the department any amount under s. 102.82 or 1@2)85
transfers his or her business assets or activities, the trans
fereeis liable for the amounts owed by the uninsured em
ployer undess. 102.82 or 102.85 (4) if the department de

the secretary determines that the expected ultimate lossesermines that albf the following conditions are satisfied:

to the uninsured employers fund on known claims and on

1. At the time of the transfethe uninsured employer

incurred,but not reported, claims exceed 85% of the cash andthe transferee are owned or controlled in whole or in
balancein the uninsured employers fund, the secretary substantiapart, either directly or indirectlypy thesame

shallconsult with the council on workercompensation.
If the secretaryafter consulting with the council on
worker’s compensation, determines that theva rea
sonabldikelihood that the cash balanitethe uninsured
employersfund may become inadequate to fuall
claimsunder s. 102.81 (1), the secretary shialwith the
secretanof administratiora certificate attesting that the
cashbalance in the uninsured employgefund is likely

interestor interests. \thout limitation by reason of enu
meration,it is presumed unleshown to the contrary that
the“same interest dnterests” includes the spouse, child
or parent of the individual who owned or controlled the
businessor any combination of more than one of them.
2. The transferee has continued or resumed the busi
ness of the uninsured employeither in the same estab
lishmentor elsewhere; or the transferee has employed
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substantiallythe samemployes as those the uninsured
employerhad employed in connection with the business
assetor activities transferred.

(b) The department may collect from a transferee de
scribedin par (a) an amount owed under s. 102.82 or
102.85(4) using theprocedures specified in ss. 102.83,
102.835and 102.87 and the preference specified in s.
102.84in the same manner as the departmentcolgct
from an uninsured employer

SecTioN 43. 102.81 (1) (a) of the statutes is amended
to read:

102.81(1) (a) If an employe of an uninsured employ
er, other than an employe who is eligible to receive alter
nativebenefits under s. 102.28 (3)ffers an injury for
which the uninsured employer is liahlader s. 102.03,
thedepartmenbr the departmerst’reinsureshall pay to
the injured employeor the employes dependents an
amountequal to thecompensation owed them by the
uninsuredemployerunder this chapter except penalties
andinterest due under ss. 102.16 (3), 10Z21)8b) and
(bp),102.22 (1), 102.35 (3), 102.57 and 102.60.

SecTioN 44. 102.81 (1) (b) of the statutes is amended
to read:

102.81(1) (b) The department shall make the pay
mentsrequired under pafa) from the uninsured employ
ersfund, except that if the department has obtained rein
suranceunder sub. (2) and is unable to make those
paymentdrom theuninsured employers fund, the depart
ment'sreinsurer shalnake those payments according to
theterms of the contract of reinsurance

SecTioN 45. 102.81 (2) of the statutes is amentizd
read:

102.81(2) Thedepartment may retain an insurance
carrieror insurance service ganization to process,-in
vestigateand pay claims under this section and may ob
tain excess or stop-loss reinsuramgigh an insurance
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tain excess or stop—loss reinsuraneigh an insurance
carrierauthorized to do business in this state in an amount
thatthe secretary determines is necessary for the sound
operationof the uninsured employers funth cases in
volving disputed claims, the department may retain-an at
torneyto represent the interests of the uninsured employ
ers fund and to make appearances on behalthef
uninsured employers fund in proceedings under ss.
102.16to 102.29. Section 20.918 and subch. IV of ch. 16
do not apply to an attorney hired under this subsection.
The chages for the services retained under thibsee

tion shall be paid from the appropriatiander s. 20.445

(2) (hp). The cost of any reinsurance obtained under this
subsectiorshallbe paid from the appropriation under s.
20.445 (1) (sm).

SecTiON 47. 102.81 (7) of the statutes is amentizd
read:

102.81(7) This sectiorfirst applies to injuries occur
ring on the first dayf the-calendarquartérst Julybe
ginning after the day that the secretary files a certificate
unders. 102.80 (3) (agxcept that if the secretary files a
certificateunder s. 102.80 (3ng) this section does not
applyto claims filed on or after the date specified in that
certificate

SecTION 48. 102.83 (1) (a) of the statutes is amended
to read:

102.83(1) (a) If an uninsured employer fails to pay
to the department any amount owed to the departument

ders. 102.82 andio -appeal-or-othgroceeding for re
view is pending-and-théme for taking-an-appeal-has-ex
pired the department or any authorized representative
mayissue a warrant directed to the clerk of circoitirt

for any county of the state. The clerk shall enter in the
judgmentdocket the name of the uninsurechployer
mentionedin the warrant and the amount of the pay
ments,interest, costs and other fees for which the warrant

carrierauthorized to do business in this state in an amountis issuedand the date when the warrant is filed. A warrant
thatthe secretary determines is necessary for the soundsodocketed shall be considered in all respects as a final

operationof the uninsured employers funth cases in
volving disputed claims, the department may retain an at
torneyto represent the interests of the uninsured employ
ers fund and to make appearances on behalthef
uninsuredemployers fund in proceedings under ss.
102.16to 102.29. Section 20.918 and subch. IV of ch. 16

do not apply to an attorney hired under this subsection.

The chages for the services retained under thibsee
tion shall be paid from the appropriatiander s. 20.445

judgmentconstituting a perfected liean the uninsured
employer’sright, title and interest in all of the uninsured
employer’sreal and personal property locatedtime
countywhere the warrant is docketed. After the warrant
is docketed, the department or any authorized representa
tive may file an execution with the cledf circuit court

for filing by the clerkwith the sherifof any county where
real or personal propertgf the uninsured employer is
found,commanding the shefio levy upon and sell suf

(1) (sp). The cost of any reinsurance obtained under this ficient realand personal property of the uninsured em

subsectiorshallbe paid from the appropriation under s.
20.445 (1) (sm).

SecTioN 46. 102.81 (2) of the statutess afected by
1995Wisconsin Act .... (this act), igpealed and recre
ated to read:

102.81(2) Thedepartment may retain an insurance
carrieror insurance service ganization to process,-in
vestigateand pay claims under this section and may ob

ployerto pay the amount stated in the warrant in the same
manneras upon an executiofigainst property issued
uponthe judgment of a court of record, and to return the
warrantto the departmerand pay to it the money col
lectedby virtue of the warrant within 60 days after receipt
of the warrant.

SecTION 49. 102.835 (1) (b) of the statutes is re
pealed.
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SecTioN 50. 102.835 (1) (c) of the statutes is re
pealed.

SecTion 51. 102.835 (12) of the statutes is amended
to read:

102.835(12) NoTICE BEFORELEVY. If no-appeabr
otherproceeding for revieyermitted by law is pending
andthe-time-fortaking-an-appeal-has-expirede depart
ment shall maka demand to the uninsured employer for
payment of the debt which is subject to levy and give no
tice that the department may pursue legal action for
collection of the debt against the uninsurechployer
Thedepartment shall make the demdmdpayment and
give the notice at least 10 dagsor to the levypersonal
ly or by any type of mail service which requiresigna
ture of acceptance, at the addresshaf uninsured em
ployeras it appears on the records of the departnidra.
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thatthe eligible employer will perform to reduce its loss
experience.

(c) The bureau shall base the initial prospective pre
mium credit granted to an eligible employer on the quali
ficationsof the loss management firm that prepared the
lossmanagement action plan subscribetytdhe eligible
employerand on the improvement in the loss experience
of the eligible employer anticipated byebureau, in ac
cordancewith generally accepted actuarial principles, as
aresult of the loss management action plan.

(d) The bureau shall base subsequent prospective
premiumcredits granted to an eligible employertbe
aggregateloss experience o#ll eligible employers
servedby the loss management firm serving the eligible
employer.

(e) The bureau shall adjuste prospective premium

demandor payment and notice shall include a statement creditsgrantedunder pars. (c) and (d) to reflect any ered

of the amount of the debt, including costs and faed,
thename of the uninsured employer who is liable for the
debt. The uninsured employarfailure to accept or re
ceivethe notice does not prevetfie department from
makingthe levy Notice prior to levy is not required for

its granted under £26.12 (1) as a result of the same im
provedloss experience.

(2) APPROVAL OF LOSSMANAGEMENT FIRMS. The bu
reaumay approve a loss management firm for the pur
poseof preparing loss management action plans for-eligi

asubsequent levy on any debt of the same uninsured emble employers if the loss management filemonstrates

ployerwithin oneyear after the date of service of the orig
inal levy.

SecTion 52, 102.835 (16) of the statutes is repealed.

SecTioN 53, 102.835 (17) of the statutes is repealed.

SecTION B4. 626.125 of the statutes is created to read:

626.125 Qualified loss management program. (1)
ELEMENTS OF PROGRAM. The bureau may file with the
commissioneunder s. 626.13 a qualified loss manage
mentprogram that contains all of the followietements:

(3) 1. Subjectt@ubd. 2., the bureau shall restrict eli
gibility for participation in the qualified loss manage
mentprogram to an employer that has obtainediasyr
ance specified in s. 626.03, that is eligible for an
experienceating under s. 626.1), that is eligible for
coverageunder a mandatory risk—sharing plan under s.

anability to reduce the worker compensation loss expe
riencesof its clients and if the loss management firm-sub
mits a loss management program that is approved by the
bureau. In reviewing the qualifications @ loss manage
mentfirm, the bureau shall consider the training, experi
enceand qualifications of the loss management rm’
key personnel and the loss management §irapproach

to focussing the attentioaf its clients on the issue of
safetyand to assuring and measuring the commitment of
its clients to implementing safe work practices. In re
viewing the loss management program of a loss manage
mentfirm, the bureawshall consider the prograsplan

of action and techniques for assistanginjured employe

in obtaining medical care, for continuing communication
with the employe and monitoring his or her progress dur

619.01(1) and that, as of July 1, 1995, has a rate of noting the recuperation period and for encouraging an in
lessthan $10 on the risk classification that generates thejured employe to return to work as soon as possible.

mostmanual premium for that employer

(3) The bureau shall report annually to the coramis

2. Notwithstanding subd. 1., the bureau may broaden sionerand the secretargf industry labor and human

eligibility for participation in the qualified loss manage
mentprogram to an entire specific classification of-em

ployersthat have obtained any insurance specified in s.

626.03and that are ineligible for coverage under a-man
datoryrisk—sharing plan under s. 619.01 (1) if the bureau
determineghat permitting that entire specific classifica
tion of employers to participate in the qualified loss man
agemenprogram is necessary to support theative de
livery of safety training to a high-risk industry

(b) The bureau shall grant a prospectremium
credit to an eligible employer that subscribesa loss

relationson the status dhe program under this section.
Thereport shall include an evaluation of the degree of
successachieved by each loss management firm ap
proved under sub. (2) in reducinthe workets com
pensationioss experience of itslients participating in
the program.

(4) This section does naapply after Decem
ber 31, 1997.

SecTioN 55.  Appropriation changes.

(1) UNINSURED EMPLOYERS PROGRAM ADMINISTRA-
TIoN. In the schedule under section 20.005 (3) ofthe

managemerdction plan prepared by a loss management utesfor the appropriatiomo the department of industry
firm approved under sub. (2) that specifies the activities laborand human relations under section 20.445H)
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of the statutes, asfatted by the acts of 1995, the dollar (3) BUSINESSTRANSFERERLIABILITY. The treatment of
amountis increased by $500,000 for fiscal year 1996-97 section102.80 (4) of the statutes first applies to business
to increase funding for the purpose for which the ap assebr activities transfers that occur on thieetive date
propriationis made. of this subsection.

(2) UNINSURED EMPLOYERS FUND ADMINISTRATION (4) ALTERNATIVE BENEFITSCOVERAGE. The treatment
LAPSE. In the schedule under section 20.005 (3) of the of sections 102.01 (1) (em), 102.07 (4m) and((B)
statutedor the appropriation to the department of indus 102.16(5) and 102.28 (2) (a) and (3) of the statutes first
try, labor and human relations under section 20.445 (1) appliesto injuriesoccurring on the éctive date of this
(hp) of the statutes, asfafted by the acts of 1995, the subsection.
dollaramount is increased for fiscal year 1996-97 by an  SecTion 57. Effective dates. This act takes é&fct
amountequalto the unencumbered balance in the ap on January 1, 1996, or on the day affmiblication,
propriationunder section 20.445 (1) (sp), 1993 stats., im whicheveris later except as follows:

mediatelybefore the déctive date of the renumbering (1) ALTERNATIVE BENEFITS. The treatment of sections
andamendment of section 20.445 (1) (sp), 1993 stats. 102.01(1) (em), 102.07 (4m) and (5) (d), 102.16 (5) and
SecTioN 56. Initial applicability. 102.28(2) (a) and (3) of the statutes aret8on 56 (4)

(1) GeENERAL COVERAGE. The treatment of sections of this act take ééct on the day after publication.
102.07(11m) and (12m), 102.077 and 102.29 (8) and (9) (2) UNINSURED EMPLOYERS PROGRAM ADMINISTRA-
of the statutes first applies to injuries occurring on the ef TION. Thetreatment of section 20.445 (1) (sp) of the-stat
fective date of this subsection. utesand the repeal and recreatiorsettions 20.445 (1)
(2) CerTIFIED REPORTS. The treatment ofection (ha),102.80 (3) (b) and 102.81 (2) of the statutes &dke
102.17(1) (d) and (7) (a), (b) and (c) of the statutes first fecton July 1, 1996.
appliesto hearings noticed under section 102.17 (1) (a)
of the statutes on thefettive date of this subsection.




